Dear Senators HEIDER, Nuxoll, Schmidt, and
Representatives THOMPSON, Anderst, Smith:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Bureau of Occupational Licenses:

IDAPA 24.05.01 - Rules of the Board of Drinking Water and Wastewater Professionals - Proposed
Rule (Docket No. 24-0501-1501).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules' analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 11/05/2015. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules' analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 12/07/2015.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4834, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Eric Milstead Serving Haho' s Glizen Legialafiure

Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House

Environment, Energy & Technology Committee
FROM: Legislative Research Analyst - Elizabeth Bowen
DATE: October 19, 2015
SUBJECT: Bureau of Occupational Licenses

IDAPA 24.05.01 - Rules of the Board of Drinking Water and Wastewater Professionals - Proposed Rule
(Docket No. 24-0501-1501)

The Bureau of Occupational Licenses, on behalf of Board of Drinking Water and Wastewater Profession-
als, submits notice of proposed rulemaking at IDAPA 24.05.01

24.05.01

This proposed rule clarifies experience requirements for drinking water or wastewater operator licenses. It
also establishes a code of ethics and standards of conduct for backflow assembly testers. Negotiated rulemaking
was not conducted; however, these changes have been discussed in several noticed open meetings of the Board
of Drinking Water and Wastewater Professionals. There is no anticipated impact on the state general fund. The
Bureau states that this rulemaking is authorized pursuant to Section 54-2406, Idaho Code.

cc: Bureau of Occupational Licenses

Tana Cory

Mike Nugent, Manager Cathy Holland-Smith, Manager April Renfro, Manager Glenn Harris, Manager

Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



IDAPA 24 - BUREAU OF OCCUPATIONAL LICENSES
24.05.01 - RULES OF THE BOARD OF DRINKING WATER AND WASTEWATER PROFESSIONALS
DOCKET NO. 24-0501-1501
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 54-2406, |daho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be scheduled if requested in
writing by twenty-five (25) persons, a political subdivision, or an agency, not later than October 21, 2015.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The experience requirements for Class |1l and Class IV operator licenses are being clarified to eliminate
confusion on the acceptable experience. The Board is establishing a Code of Ethics and Standards of Conduct for
Back Flow Assembly Testers.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: NA

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because amendments to these rules and the addition of the Backflow Assembly Tester Code of Ethics and
Standards of Conduct has been discussed in several noticed open meetings of the Board and worked on with
interested parties for the past two years.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule; NA

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Cherie Simpson at (208) 577-2584.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 28, 2015.

DATED this 4th Day of September, 2015.

Tana Cory

Bureau Chief

Bureau of Occupational Licenses
700 W State St.

P.O. Box 83720

Boise, ID 83720-0063

208 334-3233 ph

(208) 334-3945 fax
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BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-0501-1501
Rules of the Board of Drinking Water & Wastewater Professionals Proposed Rulemaking

THE FOLLOWING ISTHE PROPOSED TEXT OF DOCKET NO. 24-0501-1501
(Only Those Sections With Amendments Are Shown.)

335. REQUIREMENTSFOR A CLASSIII OPERATOR LICENSE (RULE 335).
To qualify for aClass 111 license an applicant must meet the following requirements: (3-21-12)

01. Education. Possess a high school diplomaor GED and two (2) years of post-high school education
in the environmental control field, engineering or related science; and (3-21-12)

02. Experience. Document four (4) years of acceptable relevant on-site operating experience,
including two (2) years of responsible charge of a major segment of a system in the same or next lower class, of a
Class I or higher system for coIIectlon or d|str|but|on or Class Il or hlgher system for treatment—melﬁdmgﬁcwe—@—)

03. Examination. Pass the relevant Class |11 examination. (3-21-12)
336. -- 330. (RESERVED)

340. REQUIREMENTSFOR A CLASS |V OPERATOR LICENSE (RULE 340).
To qualify for aClass 1V license an applicant must meet the following requirements; (3-21-12)

01. Education. Possess a high school diplomaor GED and four (4) years of post-high school education
in the environmental control field, engineering or related science; and (3-21-12)

02. Experience. Document four (4) years of acceptable relevant on-site operating experience,
including two (2) years of responsible charge of a major segment of a system in the same or next lower class, a a
Class I or higher wstem for collect|on or dlstrlbuuon or Class 111 or hlgher system for treatment—meladmg%we—éz}

eal es s, and L2119} )

03. Examination. Pass the relevant Class IV examination. (3-21-12)

(BREAK IN CONTINUITY OF SECTIONS)

601.-- 6949.  (RESERVED)

650. BACKFLOW ASSEMBLY TESTER CODE OF ETHICS AND STANDARDS OF CONDUCT

(RULE 650).
All backflow assembly tester licensees shall comply with the Idaho Backflow Assembly Tester Code of Ethics and

Standards of Conduct as approved by the Board and attached to these rules as Appendix A.

651. -- 699. (RESERVED)

(BREAK IN CONTINUITY OF SECTIONS)

APPENDIX A
IDAHO BACKFLOW ASSEMBLY TESTER CODE OF ETHICSAND STANDARDS OF CONDUCT
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BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-0501-1501
Rules of the Board of Drinking Water & Wastewater Professionals Proposed Rulemaking

The purpose of this rule is to protect public health by setting minimum requirements and standards for licensed
Backflow Assembly Testers in Idaho who inspect and field test backflow assemblies, backflow prevention devices
and air gaps that protect public water systems.

1 Code of Ethics-- A licensed Backflow Assembly Tester shall:

a At all times, act in accordance with his/her primary obligation to perform his/her duties with due
care and diligence to protect the safety, health and welfare of the public;

b. Comply with the laws and rules governing Backflow Assembly Testers and all applicable state and
federal laws and regulations relating to backflow assembly testing:

[ Perform only those duties consistent with and appropriate to his’her experience, training. skills,
abilities, and licensure; and

d. Be objective and truthful in all professional reports, statements, or testimony and include all
relevant and pertinent information in such reports, statements or testimony.

2. Definitions:

a Backflow Prevention Assembly: an approved assembly such as a Double Check Valve Assembly

(DCVA), a Pressure Vacuum Breaker Assembly (PVBA), a Reduced Pressure Backflow Assembly (RPBA), or a
Spill-Resistant Pressure Vacuum Breaker Assembly (SVBA) used for the protection of the public water supply
according to the provisions of IDAPA 58.01.08, “Idaho Rules for Public Drinking Water Systems,” as administered

by DEQ.

b. Backflow Prevention Device: an approved device such as an Atmospheric Vacuum Breaker (AVB),
which does not contain valves or test ports, or a method, such as an air gap, that is utilized to prevent cross
connections to a public water supply.

[ Calibration/Verification: the annual verification, calibration, or both of a backflow assembly field
test kit by an instrument calibration laboratory/facility or by a person qualified to verify and calibrate afield test kit
such as a manufacturer, dealer licensed to calibrate or verify field test kits, or calibration technician.

d. Customer: means the owner of the property or his/her authorized or appointed agent.

e Field Test Kit: an instrument, either mechanical or electronic in design, and all related fittings,
tools, equipment and appurtenances necessary to perform field verification tests on backflow prevention assemblies.

3. Sandards of Conduct

a Principle 1 -- A Backflow Assembly Tester shall act only within the scope of practice as set forth in

the Board's laws and rules. A Backflow Assembly Tester must use due care and diligence in performing his/her
duties.

b. Principle 2 -- When conducting inspections and field tests of backflow prevention assemblies, a
Backflow Assembly Tester must use test procedures that comply with standard field test procedures.

[ Principle 3 -- The Backflow Assembly Tester shall observe or inspect existing installations of
backflow prevention assemblies to identify whether the assembly is properly installed and whether, in the opinion of
the Backflow Assembly Tester, the assembly is adequate and appropriate for the degree of hazard posed to the Public
Water System having jurisdiction over the assembly.

i A Backflow Assembly Tester must report improperly installed assemblies to the customer and the
Public Water System having jurisdiction over the backflow prevention assembly and also must note the discrepancy
on the test report and submit the test report to the customer and the Public Water System having jurisdiction over the
backflow prevention assembly.
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BUREAU OF OCCUPATIONAL LICENSES Docket No. 24-0501-1501
Rules of the Board of Drinking Water & Wastewater Professionals Proposed Rulemaking

ii. A Backflow Assembly Tester must note discrepancies regarding inadequate or inappropriate
backflow prevention assemblies on the test report and submit the test report to the customer and the Public Water
System having jurisdiction over the backflow prevention assembly.

d. Principle 4 -- A Backflow Assembly Tester shall use a properly working and calibrated field test kit
that meets the requirements of the Pacific Northwest Section of the American Water Works Association Cross
Connection Control Manual, Seventh Edition, November 2012. When requested by a Public Water System, a
Backflow Assembly Tester shall submit the most recent calibration report that verifies the accuracy of the field kit.
When requested by a Public Water System, a Backflow Assembly Tester shall submit proof of current licensure in
Idaho as a Backflow Assembly Tester.

e Principle 5 -- The Backflow Assembly Tester must competently use a field test kit, all tools, and
other equipment and appurtenances necessary to inspect and field test backflow prevention assemblies, inspect air
gaps and backflow prevention devices.

Principle 6 -- When a backflow prevention assembly passes a field test, the Backflow Assembly
Tester shaII submit within fifteen (15) business days of performing the field test a passing test report to the customer
and the Public Water System having jurisdiction over the backflow prevention assembly.

a. Principle 7 -- When a backflow prevention assembly is defective or fails to pass the field test, the
Backflow Assembly Tester shall submit immediately, if possible, but no later than within two (2) business days, a
failing field test report to the customer and the Public Water System having jurisdiction over the backflow prevention

assembly.

h. Principle 8 -- The Backflow Assembly Tester shall complete a test report for each backflow
prevention assembly for which the Backflow Assembly Tester conducts afield test. A test report must be legible and
contain all relevant and pertinent information pertaining to the field test including, at a minimum, the make, model,
size, serial number, orientation, and test results for each test conducted.

i A Backflow Assembly Tester shall record data and sign test reports only for backflow prevention
assemblies for which the Backflow Assembly Tester has personally conducted the field test.

ii. A Backflow Assembly Tester shall not falsify the results of a backflow prevention assembly field
test or inspection.
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